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What is the ADA National Network?

Ten Regional ADA Centers and the ADA Knowledge Translation 
Center provide a wide range of:

• Information;
• Informal Guidance; and
• Training
• Resource for Business and Service Providers

– on the Americans with Disabilities Act (ADA)  in order to –

"make it possible for everyone with a disability to live a life of 
freedom and equality.”



Where are the ten regional 
ADA Centers located?

• http://adata.org/national-network

http://adata.org/national-network
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Funding



Disclaimer
• The contents of this presentation were developed under a grant from the National Institute 

on Disability, Independent Living, and Rehabilitation Research (NIDILRR grant number 
90DPAD0005-00-01). NIDILRR is a Center within the Administration for Community Living 
(ACL), Department of Health and Human Services (HHS). The contents of this publication 
do not necessarily represent the policy of NIDILRR, ACL, HHS, and you should not assume 
endorsement by the Federal Government.

• The information, materials, and/or technical assistance provided by the Southeast ADA 
Center are intended solely as informal guidance, and are neither a determination of your 
legal rights or responsibilities under the ADA, nor binding on any agency with enforcement 
responsibility under the ADA. The Southeast ADA Center does not warrant the accuracy of 
any information contained herein. Furthermore, in order to effectively provide technical 
assistance to all individuals and entities covered by the ADA, NIDILRR requires the 
Southeast ADA Center to assure confidentiality of communications between those covered 
and the Center. Any links to non-Southeast ADA Center information are provided as a 
courtesy, and are neither intended to, nor do they constitute, an endorsement of the linked 
materials.

• You should be aware that NIDILRR is not responsible for enforcement of the ADA. For more 
information or assistance, please contact the Southeast ADA Center via its web site at 
adasoutheast.org or by calling 1-800-949-4232 or 404-541-9001.

http://www.adasoutheast.org/
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Overview of the Americans with 
Disabilities Act (ADA)
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Americans with Disabilities 
Amendments Act (ADAAA)

• To restore the ADA’s broad protections as intended by 
Congress

• To reject the Supreme Court’s view that “disability” should 
be determined taking into consideration the effects of 
mitigating measures

• To reject the Supreme Court’s holding that the ADA 
requires a “demanding standard” for establishing coverage 
and requires that an impairment “severely restrict” major 
life activities
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Defining Disability

• A physical or mental impairment which 
substantially limits one or more major life 
activities or

• A person with a record of such impairment or
• A person who is regarded as having such an 

impairment
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ADA Title I – Employment

• An employer may not discriminate against an 
employee on the basis of disability in any aspect of 
the employment relationship.



10

Qualified Individual With a Disability

• A qualified individual with a disability means one 
who satisfies the requisite skill, experience, 
education, and other job-related requirements of 
the position such individual holds or desires, and 
who:
with or without reasonable accommodation 
can perform the essential functions of such  
position.

• Does the ADA require that an applicant or employee with a disability be 
qualified for the position?  

• WEB:   adata.org/faq/does-ada-require-applicant-or-employee-disability-
be-qualified-position 

https://adata.org/faq/does-ada-require-applicant-or-employee-disability-be-qualified-position
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Reasonable Accommodations
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Reasonable Accommodations 
and Disability

• Under the ADA, an employer must provide 
reasonable accommodations to the known
physical or mental limitations of a qualified 
applicant or employee with a disability.
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When Should an 
Employee Disclose?

• Need for an accommodation in order to perform 
essential job functions.

• Receive benefits or privileges of employment.

Talking about Disability Disclosure - Ticket to Work - Social Security (ssa.gov)
WEB:  choosework.ssa.gov/blog/2018-07-16-talking-about-disability-disclosure

https://choosework.ssa.gov/blog/2018-07-16-talking-about-disability-disclosure
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Overview: What is the 
Interactive Process
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Why Interactive Process 
(slide 1 of 2)

• The interactive process benefits both the 
employer and employee.

• Helps parties understand what is being 
considered and why.

• Helps both parties work together and 
communicate more effectively.

• More effective decision-making.
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Why Interactive Process 
(slide 2 of 2)

• Shows the effort the organization makes to 
accommodate.

• Retains qualified employees who feel valued.
• Improves performance and productivity.

• Oh yeah, and the law requires it.
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COVID-19 Coronavirus Disease 2019



18

So…… What is Post-COVID Conditions 
or Long-COVID?

• Wide range of new, returning, or ongoing health
problems experienced after being infected with the
virus that causes COVID-19.

• Currently, there is no test to diagnose post-COVID
conditions.

• At least four weeks after infection is the start of
when post-COVID conditions could first be
identified.

• Symptoms can go away and come back again.

Source:  Centers for Disease Control and Prevention (CDC)
Long COVID or Post-COVID Conditions | CDC
(updated May 5, 2022). 

https://www.cdc.gov/coronavirus/2019-ncov/long-term-effects/index.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Flong-term-effects.html
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Long-COVID Symptoms

• Tiredness or fatigue that interferes with daily life
• Symptoms that get worse after physical or 

mental effort (also known as “post-exertional 
malaise”)

•  Difficulty thinking or concentrating (sometimes  
called “brain fog”) 

• Shortness of breath or difficulty breathing 
• Headache 
• Dizziness on standing
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Long-COVID Symptoms
(slide 1 of 2)

• Chest pain 
• Cough 
• Joint or muscle pain 
• Depression or anxiety 
• Fever 
• Loss of taste or smell
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Long-COVID Symptoms
(slide 2 of 2)

• Sleep problems
• Pins-and-needles feeling
• Diarrhea
• Stomach pain
• Rash
• Changes in menstrual cycle
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Possible Long-COVID Health 
Conditions
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Who Gets Long-Covid?
•People who have experienced more severe COVID-
19 illness, especially those who were hospitalized or 
needed intensive care.
•People who had underlying health conditions prior to 
COVID-19.
•People who did not get a COVID-19 vaccine.
•People who experience multisystem inflammatory 
syndrome (MIS) during or after COVID-19 illness.
•Some people affected by health inequities including 
people from racial or ethnic minority groups and 
people with disabilities.

https://www.cdc.gov/mis/index.html
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Is Long-COVID a 
Disability?

It Depends!
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COVID Caused Substantially 
Limited Major Life Activities

• A person with long COVID who has lung damage that
causes shortness of breath, fatigue, and related effects
is substantially limited in respiratory function, among
other major life activities.
• A person with long COVID who has symptoms of
intestinal pain, vomiting, and nausea that have lingered
for months is substantially limited in gastrointestinal
function, among other major life activities.
• A person with long COVID who experiences memory
lapses and “brain fog” is substantially limited in brain
function, concentrating, and/or thinking.
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Rights of People with Long-COVID
(slide 1 of 2)

•Entitled to the same protections from      
discrimination as any other person with a 
disability under the ADA.

•Put simply, they are entitled to full and equal 
opportunities to participate in and enjoy all 
aspects of civic and commercial life and 
employment.
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Rights of People with Long-COVID
(slide 2 of 2)

• “Retaliation is the most frequently alleged form of discrimination
in the EEOC’s charges overall and has been at the top for too
many years,” said EEOC Chair Charlotte A. Burrows. “The
COVID-19 pandemic has created new situations and additional
challenges, but it is no excuse to retaliate against people for
opposing employment discrimination. This updated technical
assistance provides additional clarity on how our laws balance
workers’ rights to speak up without fear of retaliation against
employers’ responsibilities to create a healthy and safe work
environment.”

Source: 
https://www.eeoc.gov/newsroom/us-department-labor-national-labor-relations-
board-us-equal-employment-opportunity

https://www.eeoc.gov/newsroom/us-department-labor-national-labor-relations-board-us-equal-employment-opportunity
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Possible COVID Accommodations 
(slide 1 of 2)

•Utilization of vacant space, conference areas or 
other space for office space separation

•Staggered shifts
•Plexiglass or other temporary barriers
• Limiting contact with other employees and non-

employees
• Provision of personal protective gear
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Possible COVID Accommodations 
(slide 2 of 2)

• If telework was effective during the pandemic
shutdown this should be considered when a
long hauler requests to continue working from
home

• Improving ventilation
• Change in work location
• Reassignment
• Leave
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Employer Rights When 
Accommodating Long Haulers

(slide 1 of 2)
• Employers are not required to honor

accommodation requests that:
• Create an undue hardship for the business;

• Are extensive, disruptive, too costly, or
fundamentally change the essential function
of the job; and/or

• Are dangerous or illegal.
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Employer Rights When 
Accommodating Long Haulers

(slide 2 of 2)
• If an employer recalls employees to workplace, 

continued telework need not automatically be 
granted as accommodation. 

• Employer can restore essential functions if they 
were temporarily altered due to mandatory 
telework. 

• Whether telework was effective during pandemic 
shutdown will be relevant to deciding employee’s 
request for telework after workplace re-opens
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Vaccinations

• If an employer has a vaccination requirement and an 
employee claims to be unable to vaccinated due to a 
disability, the employer must show the requirement is 
job-related and consistent with business necessity for 
the employee.

• The employer would have to show that the employee 
with a disability poses a direct threat if they remain 
unvaccinated.

• Direct threat is an individualized assessment.  
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Confidentiality of Medical 
Information

• COVID diagnosis, symptoms of COVID-19, vaccination
status all subject to ADA confidentiality.

• Supervisor/Manager may only share name of someone
with COVID-19 or symptoms with other
supervisors/managers who have need to know.

• Employer cannot disclose name of employee with
COVID-19 to workforce but may say “someone at this
location has tested positive for COVID-19.”
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Let’s Do Some Polls
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Lenny (slide 1 of 2)

Image Credit:  Disability:IN disabilityin.org
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Lenny (slide 2 of 2)

• Lenny has Multiple Sclerosis (MS) but never disclosed
as he did not require an accommodation.

• He had COVID four months ago.
• He now experiences shortness of breath which in turn

has diminished his ability to walk.  He has started using
a scooter.

• He would like to ask his office manager if he could have
a closer parking space to the entrance. He is hesitant to
disclose his MS or Long Covid status.
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What Should Lenny Do?

Poll

• a) Disclose the affects of his disability to his employer 
and ask for reasonable accommodation.

• b) Obtain supporting medical documentation to share 
with employer.

• c) Keep his MS and long covid impairments a secret.
• d) Both A and B.
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Carlos (slide 1 of 2)
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Carlos (slide 2 of 2)

• Carlos was diagnosed with COVID-19 six months ago.
• He experienced congestion, sore throat, fever and 

headaches. 
• These conditions resolved within several weeks.
• He has asked to be able to continue working from 

remotely.
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Is Carlos Protected 
under the ADA?

Poll

a) Yes
b) No
c) Maybe
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Susan (slide 1 of 2)
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Susan (slide 2 of 2)

• Susan experienced COVID at the beginning of the 
pandemic.

• Four members of her family contracted COVID, one of 
whom died.

• Susan stated to her employer that she is afraid to return 
to the job site.

• With what we know, does Susan have rights under the 
ADA?
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Is Susan Protected 
under the ADA?

Poll

a) Yes
b) No
c) Maybe
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Pete (slide 1 of 2)
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Pete (slide 2 of 2)

• Pete works as a county deputy.
• Some of his duties include transporting detainees, 

serving warrants, chasing suspects and crowd control at 
events.

• As a result of COVID Pete has been experiencing severe 
fatigue, shortness of breath and a rapid heartbeat.

• His doctor said he should refrain from physical exertion.
• Pete provided his Human Resources with his doctor’s 

advice.  Pete was terminated from his job.
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Was this Discriminatory 
on the Part of his Employer?

Poll

a) Yes
b) No
c) Maybe
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Deborah (slide 1 of 2)
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Deborah (slide 2 of 2)

• Deborah had COVID in June 2021 and was on medical 
leave until August 2021 with no restrictions

• In December 2021 Deborah began to experience 
extreme swelling in her calves and ankles and pain 
when in a seated position too long

• She requested to work from home which was granted
• In February 2022 Deborah asked her employer to 

purchase a standing desk stating alternating between 
sitting and standing helped relieve her swelling pain

• She provided her employer with medical documentation
• Her employer denied her request stating her work from 

home was her accommodation
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Did Deborah’s Employer 
Discriminate?

Poll

a) Yes
b) No
c) Maybe
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Tying it All Together
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Questions ?
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Connect and Follow

• Instagram @southeastada

• LinkedIn @southeast-ada-center

• Facebook @southeastadacenter

• Twitter @adasoutheast

https://www.instagram.com/southeastada/
https://www.linkedin.com/company/southeast-ada-center/
https://www.facebook.com/southeastadacenter
https://twitter.com/adasoutheast
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Still Have Questions?
Contact the Southeast ADA Center

Phone
800-949-4232
404-541-9001
711 (relay)
E-mail
adasoutheast@syr.edu
Web
adasoutheast.org

mailto:adasoutheast@syr.edu
https://adasoutheast.org/
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